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TO: Town Clerks and Promoters
FROM: Charles H. Carroll, Director
DATE: October 18, 2010
Subject: Promoters License - Effective Date November 9, 2010

As you know, Chapter 308 of the Acts of 2010, copy enclosed, amended M.G.L. Chapter 101 by requiring
“Promaters”, as deflned, to be licensed by the Division as of Navember 9, 2010.

A “promoter” is a business or person who operates for the purpose of either directly or indirectly,
renting , leasing or granting a license to use space to any vendor for the display for sale or for the sale of
tangible personal property or services subject ta tax under M.G.L. chapter 64H. (See M.G.L. ¢. 101, 5. 1)
Under the amended law, any vendor operating under a promoter’s license would be exempt from
having to be individually licensed by the Division as a “transient vendor” as is currently required.
Chapter 308 also preserves a municipality’s option to require an individual seller to be licensed as a
transient vendor under M.G.L. c. 101, s. 5, but only for those municipalities that already require such a
seller to be licansed on or before November 9, 2010.

Who is required to be licensed under the new law? A persan or business who leases space for the sale of
goods or taxable services Is required to be licensed by the Division. Examples include, inter olia, trade
shows if goods are sold, flea markets both indoors and outdoors and card shows.

As of November 9, 2010, each business or person, before commencing business as a promoter, shall
make a written application, under oath to the deputy director, for a license, stating the names and
residences of the owners or parties in whose interest the business is to be conducted. Upon payment of
the applicable fee, a license will be issued. Each license will remain valid for a period of one year from
the date of issue or until the date of its surrender ar affidavit of its loss.

The license fee Is based on the number of days the promoter operates in a calendar year and the fee
schedule is as follows: $200 for 1 to 9 single shows; $300 for 10 to 19 single shows; $400 for 20 to 29
single shows; $500 for 30 to 39 single shows; $600 for 40 to 49 single shows; and $1,000 for over 50
single shows, Each day of operation in the commonwealth shall constitute a single show.

The licensed promoter is required to maintain a copy of each written agreement between the promoter
and an individual vendor, which shall include documentation regarding the identity and location of each
vendor, including a social security number or tax identification number and a general description of
merchandise sold by each vendor. Records are required to be kept for a period of not less than 12
months. The deputy director or law enforcement authorities may direct a promoter to provide such
records upon request. Every licensed promoter shall comply with sections 8A and 67A of M.G.L. chapter
62C and any regulations promulgated pursuant thereto as required by the commissioner of revenue.

The application for a promoter’s license is enclosed. Please make copies if needed.
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ISSUEDATE: __ ____ 1ICENSE #

Application for Promoter’s License

This application must be filled out as Indicated, duly signed, and returned to this office before a license will be issued. The license FEE
is based an tha number of days seles will be conducted, as appears In M.G.L Ch. 101, Sec. 3B.
Mall to the Division of Standards: One Ashburton Place, Room 1115, Boston, MA 02108

1, ‘ Residing at

In the town of State of Zip
DBA

Businass Ad&r‘asé Bus. Phane

hereby apply for a State Promotar's License as defined in Massachusetts General Law Chapter 101, as amended. The names and
résidences of the owners or parties in whose interest | am to do business under thls licanse are as follows:

Federal ID Number or Social Security Number:

Telephone Numbar: ' Date of Birth (MM/DD/YYYY).

E-Mail Address

[T i) . HL M )
Promoter”, a business or person who operates for the purpose of either directly or LICENSE FEE SCHEDULE

indircctly, renting, leasing or granting a license to use space to any vendor for the display
for sale or for the sale of tangible pcrsonal property or services subject to tax under chapter Total Class Fee
64H; provided, however, that this shall not include a state or county fair as defined in Days Amount

section 1 of chapter 128A; and provided further, that a promoter licensed under this chapter

shall comply with sections 8A and 67A of chapter 62C or any regulmons pursuant thereto 1 50 or Over A $1000.
as required by the commissioner of revenve. : . B 4049 B $600.

O 30-38 C $500.
“Show", a flea market either indoor or outdaor, craft show, antique show, coin show, stamp O 20-29 D $400.
show, cornic book show fair and any similar show, whether held regularly or of a tsmporary O 10-19 E $300.
nature at which more than one vendor displays for salc or sells tangible personal property B 1-9 F $200.

subject to tax.
_ Ploage Check Appropriate Box

Pursuant to Massachusetts General Law Chapter 62C, Section 49A, | certify under the penalties of perjury that |, fo the best of my
knowledge and belief, have filed all state tax retums and pald all state taxes required under law.

t have requested a state promotar's license for ___ day(s) and anclosed check made PAYABLE to THE COMMONWEALTH
OF MASSACHUSETTS in the amount of § . L have also listed all the dates, locations and times of operation on the
reverse side of this application as required.

Slgnature of Applicant Date

THIS APPLICATION IS BEING SIGNED UNDER THE PENALTIES OF PERJURY
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STURBRIDGE LOCAL TRANSIENT VENDORS
l LICENSING REQUIREMENTS

(MGL C. 101, §§ 1- 10)

* Any person or vendor who engages in temporary or transient busincss sclling goods,

wares or merchandise in the Town of Sturbridge shall first obtain a license from the
Roard of Sclectmen. Any organization engaging in temporary or transient business
may obtain a multiple vendor license that includes all persons or vendors participating
in an organized show or sale.

The show organizer is required to obtain a State Transient Vendor Licensc from the
State Division of Standards in the Executive Office of Consumer Affairs prior to
applying for a local transient vendor license. Telephone (617) 727-3480

The fee for the town Transient Vendor License shall be $10.00 per person or vendor.
Any muijtiple vendor license {ee shall be $10.00 multiplied by the number of vendors.

4) Miscellaneous : -

A)

B)

©

D)

E)

The approved application of said license shall serve as the actual liccnse, which
shall include the date(s) on which the license is valid. ,

The license shall be issued by the Town Clerk after:
1) A copy of the application has been transmitted to the Town Clerk.
2) The Town Clerk has verified that all other license fees have Bcen paid.

The Town Clerk shall endorse the transient véndor license with the words, “Local
License Fees Paid" and shall date and sign the transient vendor license.

A record of the transient vendor license shall be retained by the Town.

Failure to comply with the above requirements or refuses or neglects to pay the
license fee shall result in the Town taking legal action under the above state law.
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APPLICATION FOR TRANSIENT VENDOR LICENSE

Applicant’s Name:

Applicant’s Address:

Name under which business is operated: __

Business Address:

Applicant’s Home Phone Number:

Description of goods to be sold: ___

Date/Days/Ilours of Operaﬁon: .

Location of transient sale: __

Is this a single transient vendor? Yes No

If no, pleasc indjcate the number of vendors:

Social Security or I number: }
Rpplicant*s Signature Date

FER: $10.00 per vendor

NOTE: A current state transicnt vendor licensc must be attached to this license application.
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Estimated number of people to attend the event:

Arrangements for parking and traffic control:

Chief of Police

Town Administrator
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Chapter 308 of the Acts of 2010
AN ACT RELATIVE TO FLEA MARKET VENDORS.

Be it enacted by the Senate and House of .Represemanves in General Court assembled, and by
the aurhorzty of the same as follows:

SECTION 1. Section 1 of chapter 62C of the General Laws, as appearing in the 2008 Official
Edition, is hereby amended by striking out the definition of “Promoter” and inserting in place
thereof the following definition:-

“Promoter”, a person who, either directly or indirectly, rents, leases or grants a license to use
space to a person for the display for sale or for the sale of tanglblc personal property subject to
tax under chapter 64H.

SECTION 2. The definition of “Show” in said section 1 of said chapter 62C, as so appeating, is
hereby amended by inserting after the word “market”, in line 24, the following words:-, either
indoor or outdoor.

SECTION 3. Section 1 of chapter 101 of the General Laws, as so appearing, is hereby amended
by striking out the definjtions of “Transient vendor” and “Temporary or transient business™ and
inserting in place thereof the following 6 definitions:-

“Promoter”, a business or person who operates for the purpose of either directly or indirectly,
renting, leasing or granting a license to use space to any vendor for the display for sale or for the
sale of tangible personal propetty or services subject to tax under chapter 64H; provided,
however, that this shall not include a state or county fair as defined in section 1 of chapter 128A;
and provided further, that a promoter licensed under this chapter shall comply with sections 8A
and 67A of chapter 62C or any regulations pursuant thereto as required by the commissioner of
revenue. '

“Tangible personal properiy” personal property of any nature consisting of any produce, goods,
wares, merchandise and commoditics whatsoever, brought into, produced, manufactured or being
within the commonwealth.

“Temporary or transient business”, an exhibition and sale of goods, wares or merchandise which
is carried on in a tent, booth, building or other structure unless such place is open for business
during usual business hours for a period of at least 12 consecutive months; provided, however,
that this shall not include a business operating under 2 written agreement with a licensed
promoter.

“Transient vendor”, a pers'on, either principal or agent, who engages in a temporary or transient

~ business in the commonwealth selling goods, wares or merchandise, either in 1 locality or in

traveling from place to place; provided, however, that this shall not include a person operating
under a written agreement with a licensed promoter.
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“Usual business hours”, the time period during which similar businesses in the community
conduct business.

“Written operating agreement”, a written agreement between a promoter, licensed under section
3A and a vendor to conduct business at any location.

SECTION 4. Said chapter 101, is hereby amended by inserting after section 3 the following
section:- . :

Section 3A. (a) Each business or person, before commencing business as a promoter, shall
make a written application, under oath, for a license to the deputy director stating the names and
residences of the owners or parties in whose interest the business is to be conducted. Upon the
payment of the fee under the fee schedule in subsection (b) the deputy director shall issue a ‘
license granting the authority to do business as a promoter. A license shall expire 1 year from the
date thereof or on the day of its surrender or of the filing of an affidavit of its loss, if it is earlier
surrendercd or if such affidavit is earlier filed. The license shall contain a copy of the application
therefore and shall not be transferable.

(b) For the purpose of determining a single show for this chapter, the conduct of an activity or
event described in the definition of “show” in scction 1 of chapter 62C held on a single day in
the commonwealth shall constitute a single show. The fee schedule for a license as a promoter
shall be as follows: $200 for 1 to 9 single shows to be held per year; $300 for 10 to 19 single
shows to be held per year; $400 for 20 to 29 single shows to be hcld per year; $500 for 30 to 39
single shows to be held per year; $600 for 40 10 49 single shows to be held per ycar; and $1,000
for over 50 single shows to be held per year.

(c) Each promoter licensed to conduct business shall maintain a copy of the written operating
agreement with each vendor which shall include documentation regarding the identity and
location of cach vendor, including social secyrity number or tax identification number and a
general description of merchandise sold by each vendor. The promoter shall maintain such
records for a period of not less than 12 months. The deputy director or law enforcement
authorities may request a promoter to provide the records. A promoter licensed under this section
shall comply with sections 8A and 67A of chapter 62C or any regulations pursuant thereto as
required by the commissioner of revenue.

SECTION 5. A vendor operating under an agreement with a licensed promoter, as defined in
section 1 of chapter 101 of the General Laws, inserted by section 3, shall not be required to apply
and pay a fee for a license authorizing the sale of goods, wares and merchandise within a
municipality as required by section 5 of said chapter 101 unless, on the effective date of this act,
the municipality requires such a vendor to pay a fee under said section 5 of said chapter 101, or
under any other statute, local by-law, regulation or policy, in which case, notwithstanding any
general or special law to the contrary, said municipality may continue to charge such fees under
said section 5 of said chapter 101 or under such other statute, local by-law, rcgulation and policy.

Approved, August 11, 2010.
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